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The Department .of State BULLETIN, 
a weekly publication compiled and 
edited in the Division of Research and 
Publication, Office of Public Affairs, 
provides the public and interested 
agencies of the Government with 
information on developments in the 
field of foreign relations and on the 
work of the Department of State and 
the Foreign Service. The BULLETIN 
includes press releases on foreign 
policy issued by the White House and 
the Department, and statements and 
addresses made by the President and 
by the Secretary of State and other 
officers of the Department, as well as 
special articles on various phases of 
international affairs and the functions 
of the Department. Information con- 
cerning treaties and _ international 
agreements to which the United States 
is or may become a party and treaties 
of general international interest is 
included. 

Publications of the Department, 
cumulative lists of which are published 
at the end of each quarter, as well as 
legislative material in the field of inter- 
national relations, are listed currently. 

The BULLETIN, published with the 
approval of the Director of the Bureau 
of the Budget, is for sale by the Super- 
intendent of Documents, United States 
Government Printing Office, Washing- 
ton 25, D. C., to whom all purchase 
orders, with accompanying remittance, 
should be sent. The subscription price 
is $3.50 a year; a single copy is 10 
cents. 
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Arrangements for Meeting 


of Prime Minister Churchill, Marshal Stalin, 


Statement by THE PRESIDENT 
[Released to the press by the White House June 13] 

In order to secure an interchange of views more 
satisfactorily and quickly than by cable, I sent 
Mr. Hopkins to Moscow and Mr. Davies to 
London. 

Their discussions covered the arrangements for 
the time and place of the meeting of Prime Min- 


and President Truman 


ister Churchill, Marshal Stalin, and myself, as to 
what would be most convenient for all three. 

Since their return, Mr. Hopkins and Mr. Davies 
have made their reports to me. The results have 
been completely satisfactory and gratifying. 

The all-important thing which confronts us is 
that the unity, mutual confidence, and respect 
which resulted in the military victory should be 
continued to make secure a just and durable peace. 


Polish Groups Invited for Consultation in Moscow 


[Statement issued for simultaneous release in Washington, Lon- 
don, and Moscow at 2300 G.M.T. (7 p.m., E.W.T.) June 12] 


The People’s Commissar for Foreign Affairs of 
the U.S.S.R., V. M. Molotov, the British Am- 
bassador, Sir Archibald Clark-Kerr, and the Am- 
bassador of the United States of America, Mr. W. 
A. Harriman, authorized by the Crimea Confer- 
ence of the three Allied powers to consult with 
members of the Provisional Polish Government 
and with other democratic leaders in Poland and 
abroad concerning the reorganization of the Pro- 
visional Polish Government on a broader demo- 
cratic basis with the inclusion of democratic 
leaders from Poland itself and Poles from abroad, 
and concerning the formation of a Polish Pro- 
Visional Government of National Unity, have 
agreed that the following persons should be in- 


vited for the above-mentioned consultations en- 
visaged in the Crimea agreement on Poland: 

1. Representatives of the Polish Provisional 
Government. 

According to information received from War- 
saw, Boleslaw Bierut, Edward Osobka-Morawski, 
Wladyslaw Kowalski, and Wladyslaw Gomulka 
have been appointed representatives of the Polish 
Provisional Government. 

2. Democratic leaders from Poland: Wincenty 
Witos, Zygmunt Zulawski, Stanislaw Kutrzeba, 
Adam Krzyzanowski, and Henrik Kolodzeiski. 

8. Democratic leaders from abroad: Stanislaw 
Mikolajezyk, Jan Stanczyk, and Julian Zakowski. 


All the above-mentioned persons have been in- 
vited to arrive in Moscow by June 15. 
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Signing of Agreement on Military Occupation and 
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Administration of Venezia Giulia 


LETTER FROM THE YUGOSLAV FOREIGN MINISTER TO THE AMERICAN AMBASSADOR’ 


[Released to the press June 11] 
Your Exce.lency, 


On the occasion of the conclusion of the military 
agreement between the Government of Democratic 
Federative Yugoslavia and the Governments of 
Great Britain and the United States regarding the 
occupation and administration of Venezia Giulia, 
I have the honor to request that you bring to the 
knowledge of the United States Government, the 
following declaration of the Yugoslav Govern- 
ment : 


“It has been decided by the Government of 
Democratic Federative Yugoslavia to conclude the 
military agreement proposed by the note of June 
2, 1945 with the Governments of Great Britain and 
the United States. 

“The Government of Democratic Federative 
Yugoslavia is fully aware of how much the inter- 
ests and feelings of the Yugoslav population in 
Trieste, Istria, the Slovene Littoral and the Yugo- 
slav people in genera! are hurt by the fact that 
upon the request of our Allies the greater part of 
the Yugoslav Army must withdraw from the ter- 
ritories which at the cost of so many sacrifices it 
had freed from the enemy yoke, the more so in that 
almost all these places are inhabited’ by compact 
Yugoslav population, except for Trieste. 

“However, this decision was taken by the Yugo- 
slav Government in order to prevent, on its part, 
every possible source of eventual conflict, in order 
to preserve the friendship among the Allied 
Armies which was achieved during the fierce 
fighting, and also in order to guarantee and 
strengthen the peace in Europe by promoting and 
strengthening good relations with its Allies, 

“The Government of Democratic Federative 
Yugoslavia is confident that its decision will not 
prejudice in any way Yugoslavia’s justified na- 


* This letter, dated June 9, 1945, was presented to the 
American Ambassador, Richard C. Patterson, Jr., simul- 
taneously with the signing in Belgrade, 





tional claims or the claims of the population of 
Trieste, Istria, and the Slovene Littoral who dur- 
ing the course of this war have risen in the struggle 
against our common enemies—Fascist Italy and 
Nazi Germany—and proved their desire to be in- 
cluded in Democratic Federative Yugoslavia in a 
most manifest manner by their enormous sacrifices 
in the Allied cause. 

“The Yugoslav Government hopes at the same 
time that favorable provisions will be made to 
guarantee the interests of the local Slav popula- 
tion’ and of Yugoslavia in working out the de- 
tailed arrangements which the military agreement 
involves. 

“This opportunity is availed of by the Yugoslay 
Government to state that the Yugoslav authorities 
made no deportations or confiscation of property 
and no arrests save on grounds of military secur- 
ity—and this only in the case of persons known to 
be war criminals or prominent Fascists—in the 
area concerned.” 

Please accept, Excellency, the assurance of my 


highest consideration. 
Dr. Ivan Susasio 





THE FOREIGN SERVICE 


Confirmations 


On June 13, 1945 the Senate confirmed the nomi- 
nation of William D. Pawley as American Am 
bassador Extraordinary and Plenipotentiary t 
Peru. 


Embassy at Prague 


The American Embassy at Prague, Czecho- 
slovakia, was reopened to the public on June 7, 
1945, 
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Freedom of Information 


Address by ACTING SECRETARY GREW * 


[Released to the press June 15] 


There is a widely held belief that governments 
inevitably constitute a barrier to free communica- 
tion; that if the people could only, somehow, push 
their governments aside and talk to each other di- 
rectly as man to man, there would be no more 
misunderstandings between nations and no more 
wars. This belief is, I think, closely related to 
the idea that government is something set apart 
from the people, something necessarily different 
from the people, and therefore to be distrusted. 

To both these propositions I should like to reply 
that there are all kinds of people in the world, 
and therefore all kinds of governments—and that 
is one of the reasons why we have something less 
than complete freedom of communication and full 
understanding among peoples. 

Let me add a proposition of my own: That any- 
one who has thought about this matter and who 
does not sincerely believe in freedom of com- 
munication as a goal to be patiently and persist- 
ently sought, betrays his fundamental distrust of 
human nature. 

To discuss whether we should have communica- 
tion among peoples would, of course, be absurd. 
We have it on a scale that defies imagination. 
Every minute of every hour of the day the ether 
is alive with words and pictures conveying news 
and opinion, and the sky is crowded with planes 
carrying bearers of tidings to the far corners of the 
earth, As with so many of the political and eco- 
nomic problems that beset us today, we are dealing 
in communication not with a theory but with a 
condition. It is not a question of arguing about 
the facts but of catching up with them. 

To those in government service, and particularly 
those of us concerned with foreign policy, this is 
an immediate and urgent question. I know of no 
better statement of that question than the way 
Archibald MacLeish put it recently. I quote: 
“How will we prevent war and preserve peace and 
attain the other basic objectives of our foreign 





*Delivered over the network of the American Broad- 
tasting System on June 15, 1945. 


policy in a world in which the substantial foreign 
relations of peoples are direct relations. . .. ? 
How will we realize the tremendous promise of 
common understanding and mutual confidence 
which that world holds out? How will we avoid 
its dangers of bickering quarrels, whispered sus- 
picions, inspired panics, fear?” * 

How indeed! These challenging questions sug- 
gest two answers which I should like to submit 
for your consideration. The first answer is that 
we must find a way of preventing from now on 
and at all costs the perversion of the channels of 
communication for base and selfish ends. Never 
again must a tyranny be permitted to mislead and 
befuddle a people and to betray men and women 
into mob violence, aggression, and national suicide. 
Never again must we allow the greatest instru- 
ment for mutual understanding and confidence to 
be perverted into a weapon for the strategy of 
terror. I saw this happen, at first hand, during 
my years in Japan. I watched the slow deteriora- 
tion of the mental and moral fiber of a people, and 
I can tell you it is a terrifying spectacle. Those 
who were in a position to observe at close range 
the, in some respects, even more subtle and cor- 
rosive effects of the Nazi propaganda-machine 
will, I think, agree that this kind of warfare— 
for it is warfare—must, like the use of force, be 
outlawed in the future. 

If this should happen again, if we should fail 
in our resolution to prevent it, we shall fail also 
to remove the threat of war, and we shall deny the 
pledge of the Charter of the United Nations, “to 
practice tolerance and live together in peace with 
one another as good neighbors”, and to promote 
and encourage “respect for human rights and for 
fundamental freedoms for all.” 

The other answer consists in the progressive 
freeing of the lines of communication so as to in- 
crease the volume and speed the flow of informa- 
tion among nations. 

There are people in our own country who find 


? BULLETIN of Jan. 14, 1945, p. 49. 
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this suggestion almost as alarming as the sys- 
tematic and official suppression of information 
under tyranny. They maintain that in a democ- 
racy the people should somehow be protected 
against themselves. To this there is only one 
democratic answer, only one answer that is honest 
and satisfactory to those who believe in the good 
sense and sound judgment of an informed public 
opinion. If the people wish to protect themselves, 
they will find the means to do it through their 
responsible leadership in private enterprise and 
representative government. 

Self-regulation of industry in the public in- 
terest is essentially a democratic process, and we 
have already taken some tentative steps in that 
direction. One example is the formulation by the 
broadcasting industry of its own codes designed 
to keep the ether free from racial or religious 
hatred. Another is the consistent policy of self- 
discipline practiced by the responsible press in 
the interests of decency and good taste. 

If self-regulation has been considered wise and 
necessary in communications here at home, how 
much greater is its wisdom and need in the vastly 
broader field of international communications 
after the war. 

In wartime the flow of ideas between peoples 
has been impeded by censorship, by blockade, by 
shortages of shipping and paper. 

In peacetime you can no more block a vastly de- 


veloped flow of ideas than King Canute could stop - 


the tides. International communications should 
and will expand beyond all recognition in the 
years to come, and it will be our responsibility as 
a people to see that this expansion will be a force 
for good and not a force for unmitigated evil as it 
would have been in the hands of our Nazi or Jap- 
_ anese enemies. 

As one who has spent 40 years in the field of in- 
ternational relations, I am all too conscious of 
the tremendous impact of international commu- 
nications on the mimds of men. Unless a for- 
eigner has visited the United States, his entire 
picture of America and its people is what he sees 
on his screen, what he hears on his radio, what he 
reads in his newspaper from and about this coun- 
try, and the few Americans he may happen to 
meet. 

It is, of course, within the power of our agen- 
cies of international communication to give a cyn- 
ical, distorted, and unworthy impression of the 
United States. It is within their power so to 
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cheapen the picture of our country abroad that 
foreigners will again think, as the Nazis and Jap. 
anese thought, that we are decadent and soft and 
pleasure-loving, that we are not only unwilling 
but unable to fight for our way of life against any 
challenge. 

But it is also within the power of the commu 
nications industries to give a true picture of the 
United States, not a sugar-coated picture, but one 
which would show the integrity and strength of 
our people, the character and free institutions that 
have made us great and enabled us to put forth 
such a mighty effort in the war. If the Nazi and 
Japanese tyrants themselves had allowed thei 
people to get a true picture of America I doubt 
very much whether they would have been fatuous 
enough to challenge us or our friends. It is, in my 
opinion, a supreme opportunity and responsibil 
ity of the communications industries to give such 
a truthful picture of America that the outside 
world will never again doubt our power and our 
devotion to the ideals in which we believe. 

Indeed, the whole fabric of international peace 
and understanding can be strengthened by, the 
facts and ideas that will cross international fron- 
tiers in the years to come. The San Francis 
Charter will be only as strong and useful as the 
peoples of the world make it. It can be weak 
ened fatally if a traffic of hate and of lies should 
once more cross and re-cross the frontiers. It can 
fulfil its great promise if we and other people 
highly resolve that there shall be a traffic of truth 
flowing from the radio transmitters, the printing 
presses, and the motion-picture projectors of the 
world. 

We in America hold an advanced position I 
the field of international communications. The 
world already sees our motion pictures; I hop 
that it will also come to listen to our radio pr 
grams and read our books and publications, tos 
degree never before known. 





I hope, too, that we in America will listen # 
what our friends abroad may say, and devel 
the good habit of reading foreign publications # 
well as our own. International distrust can flout 
ish only in a world in which the traffic of truth 
blocked in any part of it. It is for us to resolve 
and for the agencies of communication most @ 
all to resolve—that the facts and the liberal amé 
progressive ideas which travel overseas {rdw 
America shall be worthy at all times of 
country we love and honor and serve. 
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International Information 


By IRENE A. WRIGHT ' 


\ we catractysMm from which the world is emerg- 
| ing is undoubtedly the end of an epoch in its 
history. At the same time, it is the commencement 
of anera. In what respects will this new era differ 
from those which preceded it? 

There was a time when the king’s courier, travel- 
ing at his fastest on horseback, carried important 
news of the world from chancelery to chancelery. 
Sailing vessels carried it overseas by long and devi- 
ous routes. Today that news is “flashed” by radio 
around the world, and any citizen with a receiving 
set may hear it anywhere as clearly and as soon as 
the head of the state within which he resides. 

There was a time when ambassadors extraordi- 
nary, lumbering for weeks along bad roads in 
lurching coaches, carried with them valued por- 
traits of personages for presentation to other per- 
sonages, in token of desire for closer acquaintance. 
Today, within hours of the event itself, newsprints 
publish “action shots” of a president before his con- 
gress assembled, and anywhere any person in- 
terested may see for himself what manner of man 
the president looked to be on that occasion. 

Formerly, the costumes, customs, ways of 
thought and modes of life of men in different 
regions were matters of mystery and suspicion out- 
side those regions. Today, on the motion-picture 
screen, Greenland may discover the secrets of Tibet, 
and Iraq stand startled, not to say horrified, before 
Hollywood’s representation of life in the United 
States. 

Not long ago, after weeks of travel, diplomats 
met together in secret to discuss and decide inter- 
national affairs. Now, accompanied by newspaper 
correspondents and movie cameramen, they fly to 
conferences today and, back at their desks, report 
to the public tomorrow. If the withholding of any 
secret political understanding is suspected, the 
protest of that public is immediate—and effective. 
What is more important, any citizen of their re- 
spective countries may presently fly as fast, as far, 
and as often as they. Modern communications 


*Miss Wright is Special Assistant in the Division of 
International Information, Office of Public Affairs, Depart- 
ment of State. 


(radio, motion pictures and airplanes) have abbre- 
viated time and space almost to elimination; and 
with them have gone privilege and isolationism. 


In what respect, then, will the new era upon 
which we are entering differ from all time preced- 
ing? So far as foreign policy is concerned, un- 
questionably peoples will deal with peoples. In 
other words, the basis of diplomacy has widened. 
Heads of states in conference with heads of states 
no longer attempt to commit their respective na- 
tions to policies sometimes influenced or symbolized 
by royal marriages. Governments dealing with 
governments and political parties in power may 
still endeavor to bind their peoples to courses of 
conduct embodied in treaties drawn by diplomats, 
but it is becoming increasingly evident that, unless 
those peoples approve, such treaties are indeed 
mere “scraps of paper”. 

Hereafter peoples will maintain direct and con- 
tinuous contact with one another increasingly by 
means of their own invention—and in due course 
will themselves even more directly influence action 
in international affairs. This is, perhaps, the very 
spirit of the age into which we have been cata- 
pulted by our own machines, particularly by those 
which affect communications. 

Within the Departinent of State it is the re- 
sponsibility of the International Information 
Division to handle grave problems arising out of 
the development of these means of mass commun- 
ication—means as pregnant with evil as with good. 
Never has any government been faced with a situ- 
ation resembling that now taking shape at the end 
of the present war. Never has heavier responsi- 
bility rested upon the United States Department 
of State. The appointment of an Assistant Secre- 
tary of State to handle public and cultural rela- 
tions and the creation of the International Infor- 
mation Division are part of the Department’s 
recognition of that fact. 

For if hereafter foreign policies are to be shaped 
by peoples (not solely by heads of state no matter 
how selected, or even by governments existing 
with or without the consent of the governed), then 
peoples must. understand peoples; and they can 
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understand one another only by free interchange 
of truth. New doors are wide open to the flow 
of knowledge, upon which mutual understanding 
must rest. 


Doors are open to the flow of information by all 
the modern means of communication, and it is the 
prime responsibility of the International Infor- 
mation Division to help to keep them open and 
to keep the truth moving through them, both in, 
for the unobstructed information of our own 
people, and out, for the unobstructed information 
of all those other peoples with whom they must 
cooperate in this world community. All peoples 
have the right to free access to accurate informa- 
tion. They have the right to know. 


The International Information Division as at 
present organized is a unit within the Office of 
Public Affairs. It was set up on September 1, 1944 
by Departmental Order 1285, which laid on it re- 
sponsibility for the “initiation and coordination 
of policy and programs in respect to the Depart- 
ment of State’s interest and participation in dis- 
semination overseas of information through the 
media of films, radio and certain publications.” 
Such responsibility had rested previously with the 
Division of Cultural Relations and the Liaison 
Section of the Division of Current Information 
and later with the Motion Picture and Radio Divi- 
sion, which the International Information Division 
superseded. The Division’s work falls naturally 
into three parts: Planning, evaluation, and oper- 
ations. 

The Division must analyze the insistent demand 
received, especially through the Department’s 
Foreign Service establishments, for informational 
material and personnel. This work is done by a 
corps of area specialists. Material which might 
meet this demand is assembled, evaluated, and 
eventually distributed on the ultimate respon- 
sibility of the heads of the Department’s missions 
(embassies, legations, consular offices) in the areas 
concerned. 


In these tasks the Division works with other 
Divisions of the Department. Intradepartmental 
points of view must be reconciled. The old and 
therefore well established must be harmonized 
with innovations. It is accepted that with pro- 
priety an officer of this Department may write 
for respectable publications and address reputable 
assemblages. There is precedent for both pro- 
cedures as old as the Republic itself. His appear- 
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ance before the microphone, under certain protee- 
tive conditions, is now admissible. A few officers 
have even ventured under the klieg lights. This 
is a steady progression in accordance with de- 
velopments in means of communication. 


The Division cooperates with other agencies of 
government. In the Western Hemisphere it 
works closely with the Office of Inter-American 
Affairs. Elsewhere it works with the Office of 
War Information or independently, in those few 
areas of the earth’s surface not assigned to either 
of these two operating war agencies. Liaison be- 
tween the Department and OIAA and OWL is 
becoming closer as the war draws toward its end, 
When it is over it is anticipated that the Depart- 
ment’s long-range informational and cultural 
policies will supersede the short-range policies 
which were necessary during the period of 
belligerency. 

The Division works whole-heartedly with non- 
governmental agencies of all sorts, since the 
greater part of the outflow of information from 
this country, needed by peoples abroad if they are 
to understand us, must emanate from organiza- 
tions outside government through which our 
democracy best expresses itself. The Division en- 
deavors to encourage and assist radio corpora- 
tions, motion-picture producers, and publishers to 
present facts about the United States in a form 
intelligible to foreign peoples and not offensive to 
their respective prides and prejudices. 

When Secretary Stettinius presented Archibald 
MacLeish to the Senate Committee on Foreign 
Relations, explaining that as Assistant Secretary 
in charge of cultural and public relations his task 


would be to assist in the fuller dissemination 


abroad of information about the United States, in 
defining his understanding of the duties incum- 
bent upon that post Mr. MacLeish said: 

“Freedom of exchange of information between 
the peoples of the world is the extension into in- 
ternational relations of the basic democratic right 
of freedom of the press. Belief in the freedom of 
exchange of information rests upon the convic- 
tion that if the peoples of the world know: the 
facts about each other, peace will be maintained, 
since peace is the common hope and the common 
cause of the people everywhere.” * 

The International Information Division is an 
instrument in execution of the policy so expressed. 


* BULLETIN of Dec. 10, 1944, p. 693. 
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Concerning Acceptance of Aviation Agreements 


as Executive Agreements 


EXCHANGE OF LETTERS BETWEEN SENATOR BILBO AND ACTING 
SECRETARY GREW 


[Released to the press June 14] 


Following is an exchange of letters between 
Theodore G. Bilbo, United States Senator from 
Mississippi, and Acting Secretary Grew on the 
Interim Agreement, the International Air Serv- 
ices Transit Agreement, and the International Air 
Transport Agreement signed by delegates to the 
International Civil Aviation Conference held at 
Chicago from November 1 to December 7, 1944: 


May 23, 1945 
Honorable JoserH Grew 
Acting Secretary of State 
Washington, D.C. 


My Dear Mr. Secretary: 


On May 19, the Executive Council of the Amer- 
ican Federation of Labor released a statement 
with reference to its position on the so-called 
“Freedom of the Air Agreements”. The A. F. of 
L. holds that the executive agreements which have 
been promulgated are illegal and should be with- 
drawn or submitted to the Senate for considera- 
tion as treaties. 

I should like to receive the views of the State 
Department with reference to this question and 
the authority in law for making these agreements 
if such authority exists; also any other comment 
which you may care to make with reference to 
the statement as a whole. 

Thanking you for your prompt attention to this 
matter, I am 

Sincerely yours, 

Tuo. G, Briz0 
U. 8. 8. 


Jume 9, 1945 
My Dear Senator Brzpo: 

I am in receipt of your letter of May 23, 1945 re- 
questing the Department’s comments on views 
which have been expressed to the effect that there 
was no authority of law for the acceptance by this 
Government as executive agreements of the In- 
terim Agreement, the International Air Services 
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Transit Agreement, and the International Air 
Transport Agreement signed by delegates to the 
International Civil Aviation Conference held at 
Chicago from November 1 to December 7, 1944. 

I am pleased to furnish you, in compliance with 
your request, with the following comments: 


Four documents were prepared at Chicago 
which were all ad referendum to the governments 
signing the Final Act of the Conference. 

The first document was the Interim Agreement 
on International Civil Aviation, providing for a 
provisional organization to consist of an Interim 
Assembly and an Interim Council, the period of 
whose operation is limited by the Agreement to a 
maximum of three years. The function of the 
Interim Agreement was to create an organization 
which could make recommendations and function 
until a permanent organization came into 
existence, 

The second agreement reached at Chicago pro- 
vides for permanent machinery for dealing with 
the problems of international civil aviation. This 
permanent convention has been submitted to the 
Senate for its advice and consent. 

The third document, the International Air Serv- 
ices Transit Agreement, is sometimes referred to 
as the “Two Freedoms Agreement”, and provides 
that the parties thereto grant one another two 
rights: the right to fly over their respective ter- 
ritories and the right to land in their respective 
territories for non-traffic purposes. 

The fourth document signed ad referendum in 
Chicago, the International Air Transport Agree- 
ment, adds three more rights which the signatories 
grant to one another, and is sometimes referred to 
as the “Five Freedoms Agreement”. These three 
additional rights are the right to bring passengers 
and cargo from the home country of the plane to 
the territory of another signatory, the right to pick 
up passengers and freight in the territory of one 
signatory and carry them back to the home country 
of the plane and the right to pick up passengers 
and cargo in the territory of one signatory and 
carry them to the territory of another. 
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The question you have raised relates only to the 
Interim Agreement and the “Two” and “Five 
Freedoms Agreement”, which have been accepted 
by this Government as executive agreements. 


The declaration of the Executive Council of the 
American Federation of Labor states that these 
three agreements “would work radical changes in 
the law of the United States” and that their ac- 
ceptance by this Government as executive agree- 
ments, rather than their submission to the Senate 
for its advice and consent “is illegal”. 

This, of course, is a serious charge and one which 
prompts me to acquaint you fully with the views of 
the Department of State. 

If I may restate the issue, it is this: Do the Air 
Commerce Act of 1926 and the Civil Aeronautics 
Act of 1938 provide legislative authority for this 
Government to accept the undertakings in the In- 
terim Agreement and the “Two” and “Five Free- 
doms Agreements” by executive action without 
reference to the Senate? We believe that they do. 

The Interim Agreement on International Civil 
Aviation, creating a temporary organization to 
function for three years or until permanent ar- 
rangements are made, confers no powers on the 
temporary organization. It merely seeks to bridge 
the gap between the Conference in Chicago and 
whatever permanent arrangement may finally be 
agreed upon. The expenses of the interim organ- 
ization will have to be borne by the members but 
funds contributed by the United States can only 
be made available by Congress, and no commit- 
ment with respect to the provision of funds by the 
United States has been made. The provisions of 
the Interim Agreement are not in conflict with any 
existing law, and it is clearly a proper object of 
executive action. 

There remains the question of the “Two” and 
“Five Freedoms Agreements.” 

Section 6 (c) of the Air Commerce Act of 1926 
provides: 

“Tf a foreign nation grants a similar privilege 
in respect to aircraft of the United States, and/or 
airmen serving in connection therewith, the Civil 
Aeronautics Authority [Civil Aeronautics Board] 
may authorize aircreft registered under the law of 
the foreign nation and not a part of the armed 
forces thereof to be navigated in the United States. 
No foreign aircraft shall engage in air commerce 
otherwise than between any State, Territory, or 
possession of the United States (including the 
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Philippine Islands) or the District of Columbia, 
and a foreign country.” 

Under this provision, the Civil Aeronautics 
Board may authorize aircraft registered under the 
flag of a foreign country to be navigated in the 
United States if the foreign country grants a 
similar privilege with respect to American aircraft. 

The next relevant statutory provision is section 
802 of the Civil Aeronautics Act of 1938, which 
reads: 

“The Secretary of State shall advise the Au- 
thority [the Civil Aeronautics Board] of, and 
consult with the Authority concerning, the nego- 
tiation of any agreements with foreign govern- 
ments for the establishment or development of air 
navigation, including air routes and services.” 

Under this section of the 1988 Act, the Secre- 
tary of State must advise and consult with the 
Civil Aeronautics Board if he wishes to negotiate 
any agreement with a foreign government for the 
establishment or development of air navigation. 
A number of executive agreements have been con- 
cluded with foreign governments. No question 
with respect to the authority to negotiate and 


conclude such bilateral agreements has been raised — 


by the Congress, and no question is now raised of 
which I am aware. 

The third statutory provision relating to the 
issue under discussion is section 1102 of the 1938 
Act. That section provides: 

“In exercising and performing its powers and 
duties under this chapter, the Authority [Civil 
Aeronautics Board] shall do so consistently with 
any obligation assumed by the United States in 
any treaty, convention, or agreement that may be 
in force between the United States and any foreign 
country or foreign countries, shall take into con- 
sideration any applicable laws and requirements 
of foreign countries and shall not, in exercising 
and performing its powers and duties with respect 
to certificates of convenience and necessity, re- 
strict compliance by any air carrier with any obli- 
gation, duty, or Hiehility imposed by any foreign 
country. 


The effect of this section of the Act is to require. 


that, once an agreement with a foreign govern- 


ment has been concluded, the Civil Aeronautics’ 


Board shall exercise its powers and functions con- 
sistently with such agreement. 

It seems apparent that Congress, in enacting 
the statutes to which I have referred, contem- 
plated the making of agreements between this 
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Government and foreign governments. It also 
seems Clear that it was not intended that this Gov- 
ernment could negotiate bilateral agreements with 
a number of other governments individually, but 
that it could not conclude one agreement with all 
of these other governments at the same time. A 
distinction between bilateral and multilateral 
agreements would be meaningless in the context of 
the legislation and easily avoided by the conclu- 
sion of agreements with a number of other govern- 
ments simultaneously. 

If, then, this Government had the authority to 
conclude agreements with respect to air naviga- 
tion, the only remaining question is whether the 
three agreements negotiated in Chicago are them- 
selves within the limits of the authority conferred 
by law. 

The responsible discussion of this question has 
related to the requirement of section 402 of the 
Civil Aeronautics Act of 1938 that “no foreign air 
carrier shall engage in foreign air transportation 
unless there is in force a permit issued by the Au- 
thority [Civil Aeronautics Board] authorizing 
such carrier to so engage.” The Board may issue 
such a permit “if it finds that such carrier is fit, 
willing and able properly to perform such air 
transportation and to conform to the provisions of 
this chapter and the rules, regulations, and require- 
ments of the Authority hereunder, and that such 
transportation will be in the national interest.” 
The Act further provides that, in considering the 
issuance of a permit, the Board may “prescribe the 
duration of any permit and may attach to such 
permit such reasonable terms, conditions, or limi- 
tations as, in its judgment, the public interest may 
require.” The argument sometimes advanced is 
that the “Two” and “Five Freedoms Agreements” 
either oust the Civil Aeronautics Board of its ju- 
risdiction to grant or deny permits or prejudge the 
decision and remove the opportunity of an ex- 
ercise of discretion on the part of the Board. 

Under the provisions of law to which I have re- 
ferred, there are two ways in which foreign air- 
lines may apply for and obtain permits to enter 
the United States. 

A foreign airline may apply for a permit, in the 
absence of an international agreement, under sec- 
tion 402. If it does so, it must give proof that its 
home country grants reciprocal rights to United 
States air carriers. Without such proof, the Civil 
Aeronautics Board would be without authority to 
act. But, if such proof is given, the Board will 
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consider the request for a permit and communicate 
its conclusion to the President. Under the stat- 
ute the President makes the final decision; he need 
not accept the recommendation of the Board. 

The other method by which a foreign airline 
may proceed occurs when there is in existence an 
agreement between the Government of the United 
States and the home government of the foreign 
air lines, granting reciprocal rights to the aircraft 
of the two countries. Under such an inter- 
national agreement, general rights are recipro- 
cally granted, but if a particular foreign airline 
wishes to avail itself of the agreement it still must 
apply to the Civil Aeronautics Board for a permit 
under section 402 of the 1938 Act. There is no 
difference between the two methods in this respect. 
In the second case, the Board is required, in mak- 
ing its determination, to act consistently with the 
broad policy declared in the international agree- 
ment, but it is not precluded from reaching an 
independent conclusion with respect to the par- 
ticular airline which has requested a permit. The 
Board must decide whether it is a suitable airline 
for performance under the requested permit, and 
whether it meets a number of other requirements 
specified in the statute. When the Board’s de- 
termination is made it is communicated to the 
President, who is again given the final authority 
in the matter, 

You will notice that whichever method is pur- 
sued under the statute, a finding that reciprocal 
rights have been granted, (by agreement or 
otherwise), is required, and in both cases the ulti- 
mate decision is that of the President of the 
United States. 

Nothing in the three agreements concluded at 
Chicago, which have recently been accepted by 
this Government as executive agreements, pre- 
cludes Congress from making changes in the exist- 
ing law if it sees fit to do so. We are of the 
strong opinion, however, that nothing done or 
provided for under the three agreements exceeds 
the authority contained in existing legislation. 

It is for these reasons, Senator, that the De- 
partment believes that the action of this Govern- 
ment with reference to the documents arising out 
of the Chicago Conference is proper, and that a 
change in this Government’s position with respect 
to these matters is unnecessary and would be 
highly undesirable. 

Sincerely yours, JoserpnH C. Grew 
Acting Secretary 
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ARTICLE BY STEPHEN LATCHFORD’ 


HIS ARTICLE deals with the Interim Agree- 

ment on International Civil Aviation, the 

International Air Services Transit Agree- 

ment, and the International Air Transport Agree- 

ment signed by delegates to the International Civil 

Aviation Conference held at Chicago from No- 
vember 1 to December 7, 1944. 


The Interim Agreement on International Civil 
Aviation concluded at Chicago provides for a pro- 
visional organization to consist of an Inter’ 
Assembly and an Interim Council. It also con- 
tains some general principles applicable to air 
navigation but does not of itself grant any right 
to operate aircraft in territory of any country be- 
coming a party to the agreement. The organiza- 
tion referred to is to be established for an interim 
period which will last until the new Convention 
on International Civil Aviation, also concluded at 
Chicago, shall have come into force or another con- 
ference on international civil aviation shall have 
agreed on other arrangements, provided, however, 
that the interim period shall in no event exceed 
three years from the coming into force of the 
Interim Agreement. Therefore, the Interim 
Agreement may be regarded as a modus vivendi 
which, as the name indicates, is in its nature a 
temporary arrangement pending the coming into 
force of a permanent arrangement, which in the 
present instance will be the Convention on Inter- 
national Civil Aviation. 


A typical illustration of an agreement within 
the competence of the Executive which does not 
need to be approved by the Senate in accordance 
with the provision of the Constitution relating to 
the treaty-making power is the ordinary case of a 
modus vivendi2 “As the name indicates a modus 
vivendi is in its nature a temporary or working 


*The author is Adviser on Air Law, Aviation Division, 
Office of Transport and Communications Policy, Depart- 
ment of State, and was an adviser to the United States 
Delegation to the Chicago aviation conference, For other 
articles by Mr. Latchford, see “The Right of Innocent Pas- 
sage in International Civil Air-Navigation Agreements”, 
BuLLeTIn of July 2, 1944; “Private International Air Law”, 
Butietin of Jan. 7, 1945; “Coordination of CITEJA With 
the New International Civil-Aviation Organizations”, 
BuLietTin of Feb. 25, 1945; “Comparison of the Chicago 
Aviation Convention With the Paris and Habana Con- 
ventions”, BULLETIN of Mar. 11, 1945. 

*Green H. Hackworth, Digest of International Law, 
vol. V, p. 392. 





arrangement made in order to bridge over some 
difficulty pending a permanent settlement.” * 

Of course, the expenses of the provisional or- 
ganization under the Interim Agreement signed 
at Chicago will have to be borne by the member 
states (second paragraph of art. V of the Interim 
Agreement). Ultimately, therefore, the con- 
tinued participation by the Government of the 
United States in the work of the provisional 
organization will have to be dependent upon the 
necessary funds being made available through 
congressional appropriation. In fact this Gov- 
ernment accepted the Interim Agreement with an 
understanding to this effect. 

So far as concerns agreements adopted at Chi- 
cago that give the right of transit or commercial 
entry for foreign airlines on a reciprocal basis, it 
is considered that provisions of the Air Commerce 
Act of 1926 and the Civil Aeronautics Act of 1938 
contain ample legislative authority for entering 
into executive agreements with foreign govern- 
ments for the operation of international air-trans- 
port services. 

The Air Commerce Act of 1926, and particu- 
larly section 6(c) thereof, was relied upon as au- 
thority for entering into negotiations with the 
British, Canadian, and Irish authorities for the 
establishment of trans-Atlantic air-transport 
services, culminating in the issuance of permits to 
Pan American Airways and Imperial Airways in 
1937. 

Section 6(c) of the 1926 act at the time read 
as follows: 

“(c) If a foreign nation grants a similar privi- 
lege in respect of aircraft of the United States, 
and/or airmen serving in connection therewith, 
the Secretary of Commerce may authorize aircraft 
registered under the law of the foreign nation 
and not a part of the armed forces thereof to be 
navigated in the United States, and may by 
regulation exempt such aircraft, and/or airmen 
serving in connection therewith, from the require- 
ments of section 3, other than the air traffic rules} 
but no foreign aircraft shall engage in interstate 
or intrastate air commerce.” 

The 1938 act retained the provisions of section 
6(c) of the Air Commerce Act of 1926 in force 
except that the 1938 act substituted the following 


*John Bassett Moore, cited in Charles Cheney Hyde, 
International Law (24d ed.), vol. II, p. 1416. 
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for the last clause of section 6(c) of the 1926 act: 
“No foreign aircraft shall engage in air com- 
merce otherwise than between any State, Territory 
or possession of the United States (including the 
Philippine Islands) or the District of Columbia, 
and a foreign country”. 

Section 802 of the 1938 act provides that the Sec- 
retary of State shall advise the Civil Aeronautics 
Authority of, and consult with the Authority con- 
cerning, the negotiation of any agreements with 
foreign governments for the establishment or de- 
velopment of air navigation, including air routes 
and services. Section 1102 of the 1938 act provides 
in part that in exercising and performing its 
powers and duties under that act the Civil Aero- 
nautics Authority shall do so consistently with 
any obligation assumed by the United States in 
any treaty, convention, or agreement that may be 
in force between the United States and any foreign 
country or foreign countries. 

Special consideration must be given to the use 
of the word agreements in section 802 of the Civil 
Aeronautics Act of 1938 as referred to above. 
There is no mention whatever in that section of 
treaties and conventions, although they are specif- 
ically mentioned in section 1102. The word agree- 
ments is a generic term of broader scope than the 
term treaty or convention. It is clear, therefore, 
that the term agreements is applicable to interna- 
tional undertakings that are not concluded in the 
form of treaties or conventions, as well as to 
treaties and conventions. Had section 802 men- 
tioned only treaties or conventions, it would not 
of course have indicated any authority to conclude 

rexecutive agreements. In other words it is clear 
that the legal effect of the use of the term agree- 
ments in section 802 of the 1988 act was to recognize 
the authority of the Secretary of State to negotiate 
executive agreements for the establishment or de- 
velopment of air navigation, including air routes 
and services, and there is nothing in section 802 to 
indicate that there would be any distinction in this 
respect between bilateral and multilateral agree- 
ments. The negotiations, prior to the passage of 
the 1938 act, with the British, Canadian, and Irish 
authorities for the establishment of trans-Atlantic 
air-transport services, as referred to above, were 
of a multilateral nature. It is reasonable to as- 
sume that the framers of the 1938 act were fully 
aware of the understandings reached with the 
British, Canadian, and Irish authorities for the 
establishment of trans-Atlantic services, and that 
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the framers of the act assumed that there would 
be further executive agreements dealing with 
flights by aircraft of foreign air carriers over 
United States territory. Prior to the passage of 
the 1938 act, other executive agreements on the 
subject of international aviation had been con- 
cluded by this Government. Mention might be 
made in this connection of an agreement concluded 
between the United States and Colombia in 1929 
providing for the reciprocal operation of commer- 
cial aircraft of either country in territory of the 
other. In addition, prior to the coming into force 
of the 1938 act, bilateral air-navigation agreements 
dealing in general with the principles governing 
the operation of civil aircraft in international air 
navigation had been concluded by the United 
States with Canada in 1929 (since superseded by 
an air-navigation agreement concluded in 1938) ; 
with Denmark in 1934; with Germany in 1932; 
with Great Britain in 1935; with Ireland in 1937; 
with Italy in 1931; with the Netherlands in 1933; 
with Norway in 1933; with Sweden in 1933; and 
with the Union of South Africa in 1933. These 
air-navigation agreements did not of themselves 
give the right to operate scheduled airlines, but 
they nevertheless dealt with air navigation in the 
sense in which the term air navigation was used in 
section 802 of the 1938 act. Moreover, the regula- 
tory provisions of these agreements were applica- 
ble to aircraft of scheduled airlines when their 
operation was authorized. 

While the majority of the bilateral air-naviga- 
tion agreements contained a statement to the effect - 
that they would be in force pending the conclu- 
sion of a convention between the United States and 
the particular country concerned, the reference to 
a possible convention was made for the reason that 
the United States and the foreign country might 
wish at a subsequent date to deal with the subject 
of air navigation and include provisions that would 
not be within the scope of existing legislation so far 
as the United States was concerned. Moreover, 
there was always the possibility that both the 
United States and the particular foreign country 
concerned might become parties to a multilateral 
convention on air navigation which would go more 
extensively into the subject of the international 
operation of civil aircraft. The reference to a 
possible convention was included after it had been 
mentioned the first time in the negotiation of inter- 
national air-navigation agreements largely as a 
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matter of routine and had no particular signif- 
icance. 

Whatever may be said of the literal interpreta- 
tion of section 6 (c) of the Air Commerce Act of 
1926 before that section was amended by the 1938 
act, the several agreements to which reference has 
been made above constitute an interpretation of 
the provisions of that section by the authorities 
of this Government charged with the duty of ad- 
ministering the law. Such interpretation over a 
period of time is, as has been held by the courts in 
numerous cases, entitled to great weight.* Aside 
from what has just been said, it is to be recalled 
that the 1938 act specifically provides in section 
1102 that the Civil Aeronautics Authority shall 
exercise its powers under the act “consistently with 
any obligation assumed by the United States in 
any . . . agreement that may be in force be- 
tween the United States and any foreign country 
or countries”. As above indicated Congress must 
have known in 1938 of the existing agreements 
and may be said to have given tacit approval to 
them. They could have-been terminated on notice 
but no such action was taken. As being of special 
significance in this connection it will be recalled 
that Congress provided in section 402 (c) of the 
Civil Aeronautics Act of 1938 that any foreign 
carrier which held a permit issued by the Secretary 
of Commerce under section 6 of the Air Commerce 
Act of 1926, as amended, which was in effect on 
May 14, 1938 and which authorized such carrier 
to operate between any foreign country and the 
. United States, would be entitled to receive a per- 
mit under section 402 of the 1938 act upon proof 
of that fact only. Pursuant to negotiations with 
the British, Canadian, and Irish authorities for 
the establishment of trans-Atlantic services, a per- 
mit was, as stated herein, issued in 1937 to a British 
carrier on a reciprocal basis for the operation of 
such services into the United States, In the same 
year and pursuant to the same negotiations a per- 
mit was issued to a British carrier, also on a re- 
ciprocal basis, for operations into the United States 
on a service wholly between the United States and 
Bermuda. 

No doubt the framers of the 1938 act also real- 
ized that in addition to executive agreements on 
the subject of aviation there would be certain 
types of international commitments pertaining to 


*See Hahn v. United States, 107 U. S. 402, 406 (1882) ; 
Hartley, Executor vy. Commissioner of Internal Revenue, 
295 U. S. 216 (1985). 
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aviation that would be the subject of treaties or 
conventions, and for that reason section 1102 
refers to the observance of treaties and conven- 
tions as well as of agreements. It will be recalled 
in this connection that the United States became 
a party to the Habana Aviation Convention in 
1931; the Warsaw Convention, relating to the lia- 
bility of air carriers, in 1934; and the Interna- 
tional Sanitary Convention for Air Navigation 
in 1935. 

It is pertinent to raise the question whether the 
amendment to section 6(c) of the 1926 act made 
by the 1938 act as explained above had the effect 
of preventing the granting to foreign commercial 
aircraft of the right to transit United States terri- 
tory. In providing in section 6(c) of the 1926 act 
at the time of the adoption of that act that no 
foreign aircraft should engage in interstate or 
intrastate air commerce the framers of the 1926 
act had in mind the general international prin- 
ciple whereby each state has the right to reserve 
to its own aircraft air commerce wholly between 
points in its territory (cabotage). When the 1938 
act was drafted the framers of that act in retain- 
ing certain provisions of the 1926 act had in mind 
such clarifications as appeared to be desirable. 
There is no indication that in amending section 
6(c) of the 1926 act so as to provide that no for- 
eign aircraft shall engage in air commerce other- 
wise than between any state, territory, etc., and a 
foreign country the framers of the 1938 act had 
anything more in mind than a restatement in dif- 
ferent language of the principle of reserving 
cabotage to national aircraft. 


an indication of the kind of air commerce pro 


hibited, makes it clear what kind of air commerce: 


foreign aircraft may be permitted to engage in, 
namely, foreign air commerce. 

From an examination of the definition of for- 
eign air commerce in section 1(20) of the 1938 act 
it will be found that such commerce is defined as 
constituting the carriage by aircraft of persons or 
property for compensation or hire, or the carriage 
of mail by aircraft, or the operation or navigation 
of aircraft in the conduct or furtherance of a busi- 
ness or vocation in commerce between a place if 
the United States and any place outside thereof, 
whether such commerce moves wholly by aircraft 
or partly by aircraft and partly by other forms of 
transportation. This is an indication that the 
amendment of section 6(c) of the 1926 act was 


In other words, the 
amendment to the 1926 act, in addition to giving 
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merely to make its language consistent with sec- 
tion 1(20) of the 1938 act and that the question 
of preventing the transiting of United States terri- 
tory by foreign aircraft was in no way involved. 
It seems to be obvious that if Congress had intended 
to prevent foreign commercial aircraft from trans- 
iting United States territory it would have done 
so by specific language. 

’ Under section 6 (c) of the Air Commerce Act 
of 1926 foreign aircraft could be permitted to 
navigate in the United States, and such naviga- 
tion by foreign aircraft may also be permitted un- 
der that section as amended in 1938. Navigation 
obviously includes any flight by aircraft regard- 
less of whether a landing is made. Therefore, 
non-stop flights in transit across United States 
territory and transit with the right to make land- 
ings for purposes other than the discharge of 
passengers, cargo, and mail, or for the purpose of 
taking on and discharging passengers, cargo, and 
mail, would of necessity involve the navigation of 
aircraft over the airspace of the United States. 
It is believed to be clear that the first sentence 
of section 6 (c) of the 1926 act, standing by it- 
self, fully permits the aeronautical authorities of 
this country to authorize foreign commercial air- 
craft to operate in transit through the United 
States, irrespective of whether there is a landing 
for the purpose of discharging passengers, cargo, 
and mail. However, consideration must be given 
to the limitation on the right of foreign aircraft 
to engage in air commerce over United States ter- 
ritory established by the last sentence of section 
6 (c) of the 1926 act as amended by the 1938 act. 
The meaning of the last sentence of section 6 (c) 
of the 1926 act as amended is that foreign aircraft 
may be permitted to engage in air commerce be- 
tween any state, territory, or possession of this 
country and a foreign country. An aircraft en- 
gaging in foreign air commerce involving a land- 
ing at a terminal in a State in the interior of the 
United States would necessarily transit a portion 
of the territory of the United States. If instead 
of landing the aircraft continued across the United 
States to a point in another country, there would 
be merely a difference in the length of the flight 
rather than a difference in the principle govern- 
ing the right to make such a flight. If a foreign 
aircraft should fly in transit over the United 
States such flight would necessarily be between 
some point in the United States and a foreign 
country and the length of stay over any part of 
the United States would not affecé the situation. 


1107 


The concept of the term commerce includes both 
navigation and the transportation of passengers, 
cargo, and mail. Any transiting of United States 
territory by foreign commercial aircraft operating 
between two foreign points would constitute an 
operation between the United States and a foreign 
country within the meaning of section 6(c) of the 
1926 act as amended, irrespective of whether the 
foreign aircraft takes on and discharges pas- 
sengers, cargo, and mail in United States territory 
or merely passes through such territory in transit, 
making only such technical stops as might be 
necessary. 

Flight by foreign airlines in transit across the 
United States is obviously not interstate air com- 
merce, nor is it overseas air commerce since over- 
seas air commerce is defined in the Civil Aero- 
nautics Act of 1938 as commerce between a place 
in any State of the United States, or the District of 
Columbia, and any place in a territory or posses- 
sion of the United States; or between a place in a 
territory or possession of the United States and a 
place in any other territory or possession of the 
United States. It is quite evident in this connec- 
tion that Congress intended to deal in the 1938 act 
with all types of air commerce that might affect 
United States territory. Therefore, if flights in 
transit by foreign commercial aircraft across the 
United States would not come within the category 
of interstate or overseas air commerce, there is only 
one other classification of air commerce under the 
Civil Aeronautics Act of 1938 which could encom- 
pass such flights, namely, foreign air commerce, 
which means commerce between a place in the 
United States and any place outside thereof. It 
is important to note that the reference to any State, 
territory, etc. in the amendment made by the 1938 
act to section 6(c) of the 1926 act conforms to the 
definition of the term United States in section 
1(31) of the 1988 act, which is an indication that 
the 1938 act did not change the substance of section 
6(c) of the 1926 act, but merely clarified it. 

A question might arise whether, since section 
402 of the Civil Aeronautics Act of 1938 provides 
for the granting of individual permits to foreign 
air carriers fit, willing, and able to perform the 
services specified in the permits when it has been 
determined that such services would be in the 
public interest, an international agreement per- 
mitting entry of aircraft of foreign airlines into 
United States territory would be inconsistent with 
the 1938 act. Such question would lose sight of 

the distinction between action on individual per- 
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mits and an international agreement permitting 
the entry of aircraft of foreign airlines negotiated 
pursuant to section 6(c) of the 1926 act as amended 
and section 802 of the 1938 act. However, it has 
been the practice to include in air-transport agree- 
ments entered into by the United States require- 
ments to the effect that a foreign air carrier must, 
before entering this country under the terms of 
such an agreement, qualify for a permit under 
the law of this country, but the requirements re- 
ferred to do not affect the general obligation un- 
der these agreements to permit the entry of for- 
eign aircraft, pursuant to the particular agree- 
ment. 

Certain other provisions of the Civil Aero- 
nautics Act of 1938 are pertinent in connection 
with the negotiation of executive agreements. 


In the declaration of policy in section 2 of the 
Civil Aeronautics Act of 1938 the Civil Aeronau- 
tics Authority is required to consider the follow- 
ing, among other things, as being in the public 
interest and in accordance with the public con- 
venience and necessity: “The encouragement and 
development of an air transportation system 
properly adapted to the present and future needs 
of the foreign and domestic commerce of the 
United States...” It would be difficult to con- 
ceive of the possibility of encouraging the devel- 
opment of foreign air commerce of the United 
States without the Secretary of State’s having the 
necessary authority in connection therewith to 
enter into appropriate negotiations with foreign 
governments to bring about such development. 


Another provision of the 1938 act which would 
appear to involve necessary negotiations with for- 
eign governments for the conduct of air-transport 
services is section 301, which reads: “The Admin- 
istrator is empowered and directed to encourage 
and foster the development of civil aeronautics 
and air commerce in the United States and abroad, 
and to encourage the establishment of civil air- 
ways, landing areas, and other air navigation 
facilities. ...” In adopting such provisions the 
framers of the 1938 act doubtless contemplated 


that such action as might be necessary to develop ; 


foreign air commerce would be taken and that 
_ where the negotiation of reciprocal air-transport 

agreements should be rendered necessary to carry 
out this mandate of the 1938 act the required 
negotiations would be undertaken by the Secre- 
tary of State in due course. 
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Resignation of 
Lauchlin Currie 


[Released to the press by the White House June 15] 


On June 14 the President received the follow- 
ing letter from Lauchlin Currie, Administrative 
Assistant to the President, tendering his resigna- 
tion: 

Dear Mr. Present: 

When I submitted my resignation immediately 
following President Roosevelt’s death you were 
good enough to ask me to continue working in my 
present position in the international economic 
field. Various matters I have been handling are 
now less urgent. In these circumstances I should 
like to renew my request that you accept my resig- 
nation, to take effect June 30th. I do this most 
regretfully and only because of urgent personal 
considerations. 

It has been a privilege to serve under President 
Roosevelt and under you, a privilege of which I 
am deeply appreciative. May I once more wish 
you continuing success in your great task? 

-Yours sincerely, 
Lavucuiin Currig 


The text of the President’s letter to Mr. Currie 
follows: 


My Dear Mr. Currte: 

In the light of your renewal under date of June 
fourteenth of the request that I accept your resig- 
nation as Administrative Assistant I seem to have 
no alternative but to comply. This I do, with 
sincere regret, effective as of the close of business 
on June thirtieth next. 

I cannot, however, allow you to leave the public 
service without expressing my appreciation of the 
constructive work which you have done and the 
helpful counsel which you have given in the inter 
national economic field, first to my predecessor and 
latterly to me during these two crowded months. 
I also appreciate your action in complying with 
my request to delay your departure when you first 
submitted your resignation immediately after the 
passing of the late President. 

With every good wish, 

Very sincerely yours, 
Harry S. Troman 
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Apprenticeship for American Statehood 


By CLARENCE E. CARTER * 


HE EXPANSION OF THE UNITED STATES from a 

small republic of 13 States to a vast conti- 
nental Union of 48 commonwealths is one of the 
arresting phenomena of modern history. Accom- 
plished within a little more than a century, this 
phenomenon was made possible through the ex- 
tension by the nascent Nation of its sovereignty 
over the trackless hinterland by purchase, cession, 
and other modes of acquisition. The record of 
these transactions is well known and has probably 
been sufficiently emphasized. The aspirations 
which motivated millions of persons to hazard the 
unknown dangers of the wilderness have long been 
the theme of song and story, and latterly of scien- 
tific inquiry by historians. In the present in- 
stance, therefore, the creative forces of western 
expansion require no more than passing allusion. 
It is a truism that historical mutation cannot be 
explained by reference wholly to constitutions, 
charters, and other formal documents of the ex- 
pansion of the life of any people. Such remains, 
no matter how monumental, by no means illumine 
the whole process of history. The extension of 
democratic institutions into the primitive fron- 
tier, their rebirth in succeeding zones of occu- 
pancy, and their subsequent modification are 
dynamic factors that have been identified by his- 
torians and now are generally accepted as signifi- 
cant keys to an understanding of the development 
of the American type of civilization. 


The manner, however, in which these main cur- 
rents in our historical evolution were channeled 
within orderly political and constitutional lines 
has received less scrutiny and exposition than it 
deserves. It is not too much to say that the lack 
of emphasis heretofore on this political character- 
istic, or at any rate the absence of systematic, 
detailed treatments, has been due principally to a 
hiatus in our knowledge of the subject ; by contrast 
With pre-Revolutionary colonial and later 
national history, the territorial period may well 





*The author is editor of the Territorial Papers of the 
United States, Division of Research and Publication, 
Office of Public Affairs, Department of State. 


be termed “the dark age” in American his- 
toriography. The documentary sources on which 
to predicate an interpretative exposition of the 
origin and development of our colonial system, 
which was the basis of an enlarged Union and an 
integral factor in our political character, were for 
a long period unavailable to the public in any con- 
venient, accessible, and published form. Dis- 
tributed throughout the archival repositories of 
the various Departments of the Federal Govern- 
ment in Washington, the very existence of these 
records was long unknown except to a few 
courageous scholars, and their use in the prepara- 
tion of any organic treatment of the American 
system of colonial government has consequently 
been virtually prohibitive. Within the past dozen 
years, however, due to an awakened interest on the 
part of historical scholars throughout the nation 
and to a generous response by the Congress of the 
United States, the Department of State has un- 
dertaken a comprehensive publication of the 
official papers in Washington relating to the ter- 
ritories of the United States.2 The purpose of the 
present inquiry, therefore, is to throw into relief a 
most illuminating phase of American history. 

The American Union, as it evolved subsequent 
to 1789, did not simply “grow up” without direc- 
tion or order. Nor, on the other hand, were the 
symbols of authority so rigidly prescribed, fixed, 
and fastened in advance that the colonizing ele- 
ments were wholly deprived of initiative in work- 
ing out their own destiny. The men of 1787 were 
wise in their generation. It is important to recall 
that no less than 29 States of the present Union 
were at one time held in the status of colonies, or— 


* Twelve volumes have thus far been published by the 
Department of State: I, general introductory and pro- 
visional; II and III, Northwest Territory; IV, Southwest 
Territory; V and VI, Mississippi Territory; VII and 
VIII, Indiana Territory; IX, Orleans Territory; and 
X, XI, and XII, Michigan Territory. The manuscripts 
of volumes XIII and XIV (Louisiana-Missouri Terri- 
tory), XV (Illinois Territory), and XVI (Alabama 
Territory) have been prepared for the printers, and 
progress has been made on the compilation of the records 
of Arkansas Territory. 


: 
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to employ the more familiar American term— 
territories. Yet colonies they were by the nature 
of their establishment and the forms of their ad- 
ministration—dependencies which were subject 
wholly to the legislative, executive, and judicial 
supremacy of the central Government. The 
analogy between the English system of colonial- 
ism in the seventeenth and eighteenth centuries 
and its American prototype is remarkably close, 
as will be suggested throughout this discussion. 
This does not imply an intentional reproduction 
of the English colonial system by the founding 
fathers. What did occur was that, when the dele- 
gates of the confederated States, in Congress as- 
sembled, were confronted with the immediate 
problem of providing some form of governmental 
control over groups of citizens from various States 
who had seated themselves in the trans-Allegheny 
domain which had fallen to the United States 
(along with the recognition of its independence), 
their principal task was to embody in formal 
language the practices and, in the main, the 
policies with which they were already familiar. 
English constitutional law and practice in the 
seventeenth and eighteenth centuries, touching 
the relation of dependencies to the state whence 
they sprang, were not entirely lost, therefore, 
when the United States assumed its role as colo- 
nizer. That there was a continuity of such law 
and custom is plain from a perusal not only of the 
Ordinance but also of a long succession of similar 
statutes delineating the respective spheres of ac- 
tion of the Federal Government and the various 
territories, as well as the immense collection of 
other original sources emanating from the Federal 
Government and the territories during the long 
period from 1787 to 1912. 

The distillation of Anglo-American experience 
in colonialism is contained in one of the most re- 
markable charters of modern times: “An Ordi- 
nance for the government of the territory of the 
United States North west of the river Ohio”.* 
This charter took form over a period of seven 
years (1780-87). Naturally there were additions 
and subtractions therein dictated by experience 
and by differing circumstances, and there were 


*Five States, namely, Vermont, Kentucky, Maine, 
Texas, and California, were admitted without having 
passed through the territorial stage, and two States were 
carved out of Dakota Territory. 

* Territorial Papers of the United States (Department 
of State publication 636: Washington, 1934), vol. II, p. 39. 
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subsequent emendations. It is not unimportant 
that the Ordinance of 1787 recapitulated the ex- 
periences of the American States when they were 
colonies of Great Britain: the control of all local 
governmental affairs was ultimately reserved to 
the people themselves, and their fundamental lib- 
erties were likewise guaranteed. Not stated, but 
implicit in the document, was the role of the cen- 
tral Government in matters of general legislation, 
foreign relations, and military protection, which 
was a distinct characteristic of the British system, 
These were permanent features, and there were 
others. An examination of this famous charter, 
which should rank in popular estimation as equal 
in importance to the Federal Constitution, dis- 
closes that its capstone is the provision for the 
ultimate admission into the Union as equal States 
of the various territories which it contemplated. 
That was new in practice. In the pre-Revolution- 
ary era there had been plans for the creation of 
new colonies which would be on an equality with 
the older provinces within the Empire. The re- 
vival of the same idea in 1787 was a substantial 
contribution to constitutional history to the extent 
that it was a distinct assurance that each Territory 
established was the virtual promise of a new 
State in the Union. It was one principle that was 
neither eliminated nor amended subsequently. 
The bill of rights, also incorporated, was not new; 
but its embodiment in the Ordinance was funda- 
mental. 

As an instrument of government the Ordinance 
of 1787 should be viewed in the light of the period 
in which it originated. Although due provision 
was made in the body of the text for the participa- 
tion of the inhabitants in the making of their own 
laws, that procedural stage had to await the 
growth of the population of the Territory to at 
least 5,000 free males of voting age (though in its 
future operation the rule was flexible), the Ter- 
ritory meanwhile being governed under laws 
adapted from the old States by the Governor and 
Judges. After publication, the laws in question 
were to be.submitted to the Congress for its ap- 
proval, a policy reminiscent of the earlier. prac 
tice of the dispatch of colonial laws for review by 
the Privy Council. The Governor, moreover, was 
endowed with the prerogative of establishing 
counties by proclamation and with the -uncon- 
trolled appointment of all county officials. (Anda 
record of his executive acts came under the scru- 
tiny of the President after the formation of the 
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National Government.) This period of tutelage 
illustrates the cautious approach of political archi- 
tects of the 1787 vintage. It will be recalled that 
the Ordinance was devised in the first instance to 
fit the immediate situation in the “Western” Ter- 
ritory, as it was originally known, where settle- 
ments were few, weak, and widely dispersed. Yet 
it is plain that the provisions for ultimate self- 
government, with limitations to be sure, signify 
the long-range purpose envisioned by its framers: 
the creation of a series of self-governing territories 
which in due time would augment the strength of 
the Republic. The possibility of the existence of 
a political vacuum at the back-door of the Re- 
public was thus reduced to a remote contingency. 
The ratification of the Constitution of the 
United States and the establishment of the Na- 
tional Government in pursuance thereof in 1789 
made further action inevitable in order to bring 
the administration of territories within the frame- 
work of the new order. Under the Articles of 
Confederation the absence of an established Ex- 
ecutive made it obligatory upon the territorial 
Governor to rely upon the Congress for his in- 
structions and to correspond with and report to 
the same body. And the latter appointed and 
commissioned all higher officials within the Terri- 
tory. It fell out, therefore, that on August 7, 1789 
the Congress enacted a law * the sum of which was 
that the President of the United States was made 
responsible for the appointment, by and with the 
advice and consent of the Senate, of the Governor, 
the Supreme Judges, and the Secretary of the 
Territory. The correspondence of the Governor 
was henceforth to be with the Chief Executive; 
therefore, the actual burden of administration of 
the territories would be assigned to one or more of 
the President’s official advisers or to heads of De- 
partments then in the process of formation. The 
supervision of civil affairs in the territories, ex- 
cepting fiscal matters, devolved upon the Depart- 
ment of State. Although this was the core of the 
hew arrangement, it by no means represents the 
whole scheme of things, for the problem of In- 
dian management and related questions of de- 
fense were handled by the Department of War, and 
directives respecting the survey and sale of vacant 
lands stemmed from the Treasury Department. 
Incidence of custom and executive direction, 
then, rather than specific law, placed territorial 





* Territorial Papers of the United States, vol. II, p. 208. 
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administration principally within the orbit of the 
Department of State. Statutory designation for 
such full authority was unnecessary in view of the 
general language embodied in the act of August 7, 
1789, already mentioned. It may also be noted that 
during the transition from the old to the new gov- 
ernment certain indispensable services continued 
to be rendered by such hold-over officials as the 
Secretary for Foreign Affairs; the Secretary at 
War, and the Treasury Board, pending the estab- 
lishment of corresponding Executive Departments. 
Another important agent of the Confederation 
Congress was its Secretary, through whose office all 
official communications from the Territory were 
transmitted to the Congress. On July 24, 1789, 
while the pattern of the new Government was still 
fluid, President Washington instructed the retir- 
ing Secretary, who was at the moment liquidating 
the business of his office, to deliver all the papers 
of the late Congress to Roger Alden, to be heid by 
him until further orders. Alden had been a clerk 
in the office of the Secretary for Foreign Affairs 
under the regime now passing out. He continued 
in that position after the new Department of the 
same name was established on July 27, 1789 (the 
designation being changed to that of Department 
of State on September 15, 1789) ; and on August 
25, 1789 we find him transmitting to the President 
a budget of current correspondence with the of- 
ficials of the Northwest Territory. On January 1, 
1790 Alden became one of the principal clerks of 
the Department. Thus was bridged the gap be- 
tween the old order and the new. 

The first statutory acknowledgment of the role 
of the Secretary of State with respect to territories 
occurs in an act approved May 8, 1792 which di- 
rected him to cause to have printed the laws en- 
acted by the territories (there were two at this 
time) and to distribute these, along with printed 
copies of the laws of the United States, to all ap- 
propriate territorial officials. He was also directed 
to provide a seal for each of the territorial offices. 
On September 13, 1793, immediately prior to his 
retirement as Secretary of State, Thomas Jefferson 
advised the Governor of the Northwest Territory 
in language that clarifies the subject: 


“With respect to the question to whom you 
should send your observations on the laws relating 
to your Government, I can answer with more dis- 
interestedness, as before they can come, I shall be 
no longer in my Office. All the business of the 





1112 


Government is divided into 3. departments, to wit, 
of War, finance & State: to some one of the heads 
of these every possible matter belongs. as to what- 
ever you have to do in your military Capacity, you 
refer yourself to the Secretary at War. I do not 
know that you can ever have anything to do in the 
line of Finance. every thing else falls into the 
department of State, to the head of which it should 
be addressed—to him the general report, given 
every Six Months, is referred, and if there are 
matters in it proper for the other departments he 
reports them to the President who sends the ex- 
tracts to the proper department.” 

The territories of the United States continued 
under the supervision of the Department of State 
until 1873, when they were placed by law under 
the administration of the Department of the 
Interior. 

The establishment by Congress of the first 
United States territory and the definition of au- 
thority over its government by no means supply a 
full explanation of the procedural stages in the 
settling of the system. With respect to most of 
its facets, to be sure, the basic design already de- 
scribed continued as a frame of reference. Pri- 
marily, the original Ordinance projected an or- 
ganization designed for a particular situation; 
but in addition it paved the way explicitly for a 
series of other territories which might be carved 
out of the original domain assigned to the first 
one. It transpired that five such territories were 
so created between 1800 and 1849. In each in- 
stance, however, congressional permission was nec- 
essary, and to each authorization was annexed a 
description of the government of the Territory 
contemplated which contained either an explicit 
citation of the Ordinance of 1787 or an implicit 
recognition of its provisions. What was true of 
the northwestern territories (beyond what was to 
be the States of Ohio, Indiana, Michigan, Illinois, 
Wisconsin, and Minnesota), was equally the case 
with respect to the Southwest Territory (Tennes- 
see) and the Mississippi, Orleans, Louisiana-Mis- 
souri, Arkansas, and Florida territories, to men- 
tion only the earlier examples. It is equally rele- 
vant to suggest that in each of the instances cited 
there were emendations of the original plan either 
by way of omissions or in the form of positive al- 
terations. From time to time the Congress en- 
acted other measures which in fact further 
amended the law establishing an individual ter- 
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ritory. It is in this regard that we clearly observe 
an evolutionary process at work in the determina- 
tion of our American principle of colonial self- 
government. 

Critical appraisals of the system as it was first 
inaugurated have in general been contrived on su- 
perficial bases to the extent that they have failed 
to view the provisions of the Ordinance in their 
historical perspective. It cannot be denied, of 
course, that the initial stage of territorial organi- 
zation embodied certain undemocratic princi- 
ples—vestigial remains of an eighteenth-century 
vintage of republicanism. The possession of a 
freehold estate as a prerequisite to officeholding; 
a restricted suffrage; the stipulation of an era of 
tutelage antecedent to the inauguration of a rep- 
resentative assembly; the absolute veto power of 
the Governor, which, combined with the potential 
veto. by Congress, was almost identical with the 
double veto of colonial days; the Governor’s un- 
restrained power of proroguing and dissolving the 


assembly ; and the reservation to the latter of the. 


power of selecting members of the Council and 
the Delegate to Congress ; these were the most sig- 
nificant barriers to a full realization of popular 
government in the territories. For the most part, 
however, all these anachronisms were liquidated 
within the half-century following the establish- 
ment of the Northwest Territory. In addition 
to the first appearance of a wide extension of the 
suffrage as early as 1812, confined for the time to 
Illinois Territory, perhaps the most significant 
change emerged when there was eliminated the pe- 
riod of the first stage of government, in which 
laws were published by the Governor and Judges 
without the sanction of popular representatives. 
This omission occurred first in the law establish- 
ing in 1817 the Territory of Alabama. The next 
appearance of this principle of launching popular 
government immediately is found in the law set- 
ting up the Territory of Wisconsin in 1836. The 
tutelage period never again appeared in the ter- 
ritories contiguous to the United States. 

Space does not suffice to detail in this article the 
other features in the democratization of territorial 
political institutions. It is pertinent, however, to 
emphasize the fact that as islands of settlements 
were projected onto lands cleared of Indian titles 
and as these settlements extended themselves in 
proportion to the rapidity with which the lands 
were surveyed and placed on sale, the desire to 
participate more actively in the affairs of govern- 
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ment increased. The legislative supremacy of the 
Congress in this regard was paramount. In the 
ordinary course of events, that body rarely took 
the initiative in the extension of greater privileges 
to the people; and equally rarely did it refuse to 
make such grants when importuned to do so by 
the inhabitants. We find therefore that the most 
effective method of securing greater liberty was by 
petition to the Congress. The record is filled with 
appeals to this end, signed by scores of thousands 
of citizens in each of the territories. 

The background of territorial administration is 
not complete without some allusion to certain ex- 
traterritorial agencies which operated under the 
Federal Government within the boundaries of each 
of the territories. Though formally unrecognized 
as a fundamental part of the system, they were 
nevertheless tangent to it at many points. There 
were first of all the Army posts, usually located on 
the periphery of the frontier, both within and be- 
yond the fixed boundaries of a given territory. 
These posts, manned by United States troops, 
were a normal part of the defense system of the 
Nation. Their presence was therefore important 
for the people of the territory. In times of stress, 
the Governor, who was commander in chief of the 
militia, was often compelled to call upon the Secre- 
tary of War for aid. At or near some military 
post was the Indian agency, whose head was un- 
der the double authority of the Secretary of War 
and the Governor. The Indian agent, a presi- 
dential appointee, was responsible for the con- 
tinuous pacification of the Indians. Until 1823 
there was still another agency, the Indian trading 
post, presided over by a factor appointed by the 
President; the factor’s business was to establish 
a Government monopoly in the Indian trade. 
There is a striking similarity, as regards these 
three agencies, to the early British system of 
frontier control, especially when the three offices, 
commandant, agent, and factor, were located on 
the same spot. 

Another competitor with the regular territorial 
government in contemporary popular interest was 
the agency concerned with the public lands. Land 
was a prime factor on the frontier of the United 
States, as it had previously been in the old colonies, 
and questions relating to its ownership and tenure 
Were constant. The immediate practical concern 
of western immigrants was the early possession of 
individual titles to the soil, and the Federal Gov- 
ernment soon introduced a mechanism to facilitate 
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their acquirement of both farms and town sites. 
In fact, a fundamental land ordinance (1784) 
actually antedated the first territorial establish- 
ment; and this ordinance was followed by an 
almost continuous stream of legislation, extending 
over a ceritury of time, designed to ease the process 
of acquiring land titles. Very early in the national 
era the frontier zone was divided into areas of wide 
extent, including several previously organized ter- 
ritories, over each of which was placed a Surveyor 
General, who was made responsible for the survey 
of the ceded and vacant lands. In this connection 
we discover that the original constructive pioneers 
were the deputy surveyors, who, in order to lay the 
foundations for orderly settlement, endured all the 
ills of a new country—Indian attacks, malaria, ex- 
tremes of heat and cold, swollen streams, deep 
snows, almost impenetrable thickets, and desert 
and mountain terrain. (The epic story of these 
adventures is wholly untold either in history or 
literature.) Their returns, in terms of plats of 
township lines, together with graphic accounts of 
their experiences, were filed with the Surveyor 
General, who in turn transmitted copies to the 
General Land Office and to the Registers and Re- 
ceivers of land offices, one or more of which had 
already been established in each of the territories. 
The latter officials were charged with the prepara- 
tion of plans for the public sales of the land now 
surveyed. 

By and large the various extraterritorial agen- 
cies had many contacts, official and otherwise, with 
the regular territorial officers. For example, the 
salaries of the latter were frequently paid by the 
Receivers out of the proceeds of the sale of lands. 
No laws fixed their relationship to each other; but 
there they were, and the urgent necessity for mu- 
tual assistance and common defense in the thinly 
settled country argued for cooperation. The 
whole presented a network of officials and agen- 
cies, each one answerable to the Federal Govern- 
ment. The amazing part of the story is that 
schism was not the rule rather than the exception. 

As has already been suggested, the principal 
long-range objective of the territorial system was 
the admission of new States into the Union. The 
steps leading to this consummation are nowhere 
defined in the original Ordinance or in the Federal 
Constitution—the only reference in the former 
being to a minimum population as a condition and 
in the latter to the power of the Congress to admit 
new States. Obviously preliminary congressional 
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action was implied. Yet no statutory legislation 
was ever enacted applicable to all the territories. 
Each one was considered on its merits, though the 
Congress did not, as a rule, take the initiative. 
The first move was customarily made by the people 
or by the assembly, usually by both, in the form of 
petitions, and by the representations of the Dele- 
gate in Congress. Congressional permission then 
assumed the form of an enabling act which pre- 
scribed the boundaries of the proposed State and 
the steps that must be taken before admission 
could be considered : the formation by a popularly 
elected convention of a State constitution, and 
the holding of an election and the formation of a 
State government thereunder. The constitution 
for the projected new State was then submitted 
to the Congress. Unless there were objections to 
the provisions of its constitution, the State was 
considered as a member of the Union upon the 
seating of its Senators and Representatives elect. 
Such was the normal procedure. Curiously 
enough, when the first Territory (the Southwest 
Territory) was formed into a State (Tennessee) in 
1796, the procedure mentioned was reversed to the 
extent that there was no antecedent permissive leg- 
islation. On the submission of the constitution of 
the proposed State of Tennessee there was a pro- 
longed debate in the House of Representatives, in 
the course of which attention was repeatedly called 
to the absence of any prior conditions. The oppo- 
sition was not sufficiently strong, however, to pre- 
vent the passage of an act admitting the State into 
the Union without conditions. In other instances, 
conditions were attached, either in the enabling act 
or in supplementary acts, of such nature that there 
were often long delays in the final stage of admis- 
sion. In the case of Missouri it was the slavery 
issue; in that of Michigan it was a boundary dis- 
pute. In any event the termination of the terri- 
torial regime was exemplified by the seating of the 
new State’s Senators and Representatives in the 
Congress and, until their admittance, by the con- 
tinuance of salaries to certain officials of the terri- 
tory during the transition period. 

One of the most fruitful fields for American 
historians is the preparation of a synthesis of the 
American territorial system. Such studies have 
long since been completed for its prototype, the 
English colonial system. One is led to hope that, 
when the official records of all the continental ter- 
ritories shall have been published and thus made 
available to students everywhere, this hitherto 
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neglected field will be explored. In this present 
age there is particular value in turning a search- 
light upon this the most successful experiment in 
the administration of colonies that the modern 
world has witnessed, in which the proposition that 
government in this country is one of laws and not 
of men is amply demonstrated by the territorial 
records already published. 


Announcement of the Third 
Session of the Council of 


UNRRA 


[Released to the press by UNRRA June 7] 


The opening of the third session of the Council 
of the United Nations Relief and Rehabilitation 
Administration, previously scheduled to occur in 
London July 24, has been postponed until August 
7, UNRRA headquarters in Washington an- 
nounced on June 7. 

The two-week postponement was made at the 
suggestion of the host Government in order to 
facilitate arrangements for the meeting. 

Only a brief conference is planned, dealing with 
policy questions related to UNRRA operations in 
liberated United Nations. The agenda will be 
adopted at the opening meeting. 


Restoration of Telephone 
Services with Europe 


[Released to the press June 14] 

With reference to the Department’s release of 
June 9, 1945,! concerning telecommunications and 
postal services in operation between the United 
States and European countries, the first relaxation 
of restrictions on international telephone calls be- 
tween the United States and European countries 
will go into effect June 15, when the direct radio- 
telephone circuits from the United States to Lis- 
bon, Portugal, to Madrid, Spain, and to Bern, 
Switzerland, will again become available for gen- 
eral public use. 


* BuLLETIN of June 10, 1945, p. 1078, 
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Meeting of Bridgeport Peace Council 


Address by CHARLES P. TAFT* 


[Released to the press June 12] 


I am more than glad of this opportunity to con- 
gratulate Bridgeport on the formation of this new 
organization, so important to Bridgeport, for the 
establishment of adequate understanding of inter- 
national problems. 

Since April twenty-fifth you have been watching 
San Francisco, even in the competition with the 
ending of the European war, and the operations 
of the new President. The real and pretended 
newspaper and radio people have been writing 
columns a day on the veto of the Big Five, on the 
regional relationships, on trusteeships. Little has 


been said about the economic problems of the © 


world, except for one squabble over the inclusion 
of “full employment” as an objective. We rejoice 
that a settlement seems to have been reached of the 
major impasse with Russia. 

All of this is tremendously important, but the 
most important thing about it is obscured by the 
need of the press for a lead to every story. The 
most important element of this new United Nations 
is the creation of a forum for discussion, in fact, of 
several forums, each adapted to a different pur- 
pose. The crucial issues of security and war are 
in the Security Council, but we can all hope that 
its tasks will be light for some years to come. The 
Assembly will bulk much larger, I predict, in its 
concern for the warp of daily living, and in its 
review of the work of its agent, the Economic and 
Social Council. The economic policies of the world 
for the next five years—these are decisive of our 
future as a successfully integrated world. 

I wanted to hammer home the fact that foreign 
policy in all its importance is about 75 percent 
economic, 24 percent hard-headed common sense 
and tough trading, and 1 percent striped trousers 
and protocol. I haven’t seen a pair of striped pants 
in the State Department in a year and a half, ex- 
cept once when Dean Acheson, as a member of the 
Supreme Court Bar, had to make a speech at the 
Court about a deceased justice. 

And foreign economic policy is exciting and 





*Delivered at Bridgeport, Conn., on June 12, 1945. 
Mr. Taft is Director, Office of Transport and Communica- 
tions Policy, Department of State. 


complicated and vital. My remarks today will be 
a brief collection of examples of that statement. 

What are we going to do about German indus- 
try? If the Big Four haven’t come up with an 
agreed policy it is because that is about the tough- 
est problem there is. Each time you think you 
have a scheme to guarantee the elimination of Ger- 
man war potential and yet give Germans a chance 
to work and live and contribute what other Euro- 
peans need from them, you find some loophole 
where your calculations slip away from you. 

What are we going to do about German emigra- 
tion and penetration in third countries? Their 
scientists and businessmen, held down at home, and 
surrounded by devastation anyway, will ooze out 
and turn up in various places in Europe and South 
America. It is not exactly easy to control. 

What about the problem of the financing of 
England, France, and the other European Allies 
while they are getting their exports up somewhere 
near the value of imports they must bring in to 
live? And England, besides that current credit, 
must find some way to handle what will be neariy 
four billion pounds owed in sterling balances to 
Argentina, India, the Middle East, and others for 
past expenditures. 

That is just current and past liability. What 
about financing of reconstruction? The Bretton 
Woods bank will take the first risks itself or by 
guaranties. But some countries will want sub- 
stantial individual credits—Russia, for instance. 
Do we want to hasten its industrialization? And 
do we put political conditions on these loans? Or 
do we attempt to make them private loans, in 
whole or in part subscribed by our investors? 

What is going to happen to our exporters and 
importers, who want to buy abroad, raw materials 
perhaps, like Procter & Gamble, or sell abroad 
machine tools or laundry machinery? Will they 
run into tight raw-material cartels, or hard and 
fast quotas, or impossible tariffs and preferences? 
What happens to the millions of tons of surplus 
coffee and zinc and lead on hand when army re- 
quirements stop? The copper mines just shut 
down for three years after the last war, but Chile 
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can’t stand that even if we could. What do you 
do about natural-resource surpluses ? 

Can we get dollars to our export customers? 
Can we avoid a race of devaluation? The Bretton 
Woods fund is a partial answer to that, and a 
smart Republican leader of the House, Jesse Wol- 
cott of Michigan, has taken that out of party 
politics. 

My own job has some angles, too. We now have 
the necessary approvals to put the Provisional In- 
ternational Civil Aviation Organization, PICAO, 
in operation. The Council will meet probably in 
Montreal in early July. In a week or so, the Civil 
Aeronautics Board will announce its decision on 
the Atlantic routes, and with a little help by way 
of surplus planes from the armed services they 
may be able to start operations before so very long. 
The relations with the British on civil-aviation 
matters are still not settled, but we have hopes of 
some intelligent progress in the coming months. 

The little matter of what to do with 40 million 
extra tons of merchant shipping is in the lap of 
Congress, with hopes of an early agreement on the 
best course of procedure. A moral obligation has 
been asserted to find some way to get the merchant 
fleets of Norway, Holland, France, and England 
back to a pre-war size. Is it possible to recognize 
it, and should we? 

Communications are as necessary as the trans- 
portation, and there the wartime advances in 
technology are changing the face of the industry. 
Whether to merge the eight foreign carriers into 
one giant chosen instrument—quite contrary to 
our policy in aviation—is also before Congress. 
The State Department is for competition, and 
merger by types—eable, radiotelegraph, and radio- 
telephone—only as a last resort. 

The broad fields of wage and working standards, 
of health, of welfare, and of education and cultural 
relations are closer to economics than to politics, 
and they come close to home, too. Some problems 
like full employment overlap many fields; that 
objective is a concern of ILO, of the Bank, and of 
any organization in the broad field of trade (that 
is, commercial policy and trade barriers, cartels, 
and commodity agreements). 

For leadership in such major problems that 
touch several fields of interest and international 
organization, and for coordination of the various 
specialized organizations in their regular activi- 
ties, the Economic and Social Council is essential. 
The League of Nations was engaged in economic 
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activities, but they never occupied the minds of 
governments in the way they do today. From the 
time this new Council meets, you can be sure that 
foreign economic policy is going to become real 
and vital to every intelligent American. This new 
organization can be a splendid channel for ac- 
complishing that purpose. 


Agreement Between the 
United States and Argentina 
for Vegetable and Fuel Oils 


[Released to the press June 15] 


Under a recently negotiated contract, the I; N 
United Nations will get vegetable oils heretofore 
burned for fuel oil in Argentina. The agreement 
between the United States and Argentina calls for 
a two-way exchange of fuel oil for flaxseed and 
other oil-bearing agricultural products. 

This exchange will make available, to liberated 
areas in Europe and to the United States, Argen- 
tine vegetable oils which heretofore have been 
burned to meet the Republic’s actual fuel needs. 
These vegetable oils are among the major needs of 
the United Nations. 

Argentina agreed to sell to the United States 
Commercial Company vegetable-oil surplus equiv- 
alent to the heat content of fuel oil received. 

The agreement covers mainly the surplus from 
the 1944-45 and the 1945-46 crops of flaxseed and 
its products, including linseed oil. Surplus 
flower seed, rape seed, and peanut oil are also in- 
volved in the agreement. The two-way exchange 
of fuel for vegetable oil was arranged after the 
recent renewal of Argentine-American diplomatic 
relations. The fuel will come from Caribbean 
sources, 

This was a procurement-transaction for United 
Nations needs. 


THE DEPARTMENT 


Appointment of Officers 


* Donald D. Kennedy as Chief of the Commodities * 
Division, effective May 31, 1945. 
E. Paul Tenney as Chief of the Division of For- 
eign Service Administration, effective June 
12, 1945 
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